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BY !llAND

DOCKET FILE COpy ORIGINAL

1303:. 3815·5'07
FACSIMILIt (303) 3e5·~22e

RECEIVED

I,IOV II 2 1993
FEDERAl cafMUNlCATlONS COfofM/SSOI

OFFK:f OF THE SECRETARY

william Caton, Secretary
Federa.l communications Commission
1919 M Street, N.W.
washington, D.C. 20554

Re: IVDS Applications

Dear Mr. Caton:

Enclosed please find one fElcsirnile orig
of Comments to the NPRM in PP Docket 93-25·).

nine copies

If the staff should havE:! any quel3tions regardin.g this
matter, please contact me.

Enclosures

~o. of Cooies rec'd \ f)~
'IoC!t AAr.nl:
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DOCKET FILE COpy ORIGINAL RECEIVED

"NOV i1 2 1993
Before the

FBDBRAL COMMUNICATIONS COMNI SS ION FEDERALC<*YUNICATIONSCOMUISSION
WASHINGTON I D. C. 20~554 OFFICE Of lHE SECRETARY

In the Matter of:

Implementation of Section 309(j)
of the Communications Act
Competitive Bidding

TO: The Commission

COY.IITS

}
)
)
)
)
)

The Law Offices of Willi.am E. ZimElky hereby respectfully

submits its Comments in response to t.he Notice of Proposed

Rule Making, FCC 93-455, released October 12, 1993 1 :

I) PIKALB AND MINORIl~X ALIBNS SHOULP NOT RlleBIv.1
ANY fRSPIRINCIS IN BIDDING rOB rcc LIelHSIS

Aliens may own licene:es for certain Private Radio

services. However, it woulcl be unconlilcionable for the u. s.

government to give them any preferenceE; over u. S. citizens in

the bidding process for those licenses. What pClssible

justification is there for giving a. citizen of Spain a

preference in bidding for an FCC licemse over a whi1:e male

u.s. citizen? Absolutely none. Should Fidel Castro and

General Moharruned Farrah Aidid have a preference over a white

rna1 e U. S . cit i z en ? I think not. (Minority and female

1 These Comments are being filed one business day late. A
Motion for Leave to File Corllrnents One Day Late is being filed
herewith. If that Motion :Ls not gr.amted, Zimsky requests
that these Comments be considered as informal conunents ..
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pJ:.-eferences have been awarded to aliens

hearings for broadcast licenses.)

P.S

in comparative

111 THI. RSA CILLULAR MABUTS IILjllUICB iAR'1'ICIPAHTS
IN TBB RISE SBARING SCHIKE RBCBIVID LICI»SBS SBQOLD

II SUBJBCT TO XI - LOTTIIUBS AND JIOT TO AN AgCTloR

In the Ri sk Sharing case, CC Docket 91 ~ 14:2, the

Administrative Law J'udge revoked the licenses issued to

participants in the Risk Shar'ing scam. Initial Decisjl;m, FCC

92D· 64, released December 22, 1993. If the licensE~es had

revealed to the FCC that thE1Y were par-ticipants in the Risk

Sharing scam after they were selected ':loS lottery winners they

would nat have received their licenses in the first place.

l.d. Therefore, basic equitable prin(~iples demand that the

applicants who filed applicat.ions with the FCC for the RSA

cellular markets in which the licenses of the Risk Sharers

have been revoked be given t.he opportunity to partici.pate in

a fair lottery.

lil) APPLICATION IB:BS CAN alILX' BI ASSBSSBJQ.
65iAXHST TIB :s.uCCBSSPUJ,. BIPDIR

The NPRM indicates 't.hat the FCC will reqUire an

applicant wishing to participate in an auction to submit an

application fee with its i:lpplication. NPRM at !, 96-10J..

However, the FCC will only process the long form application
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of the auction winner. ~.

P.6

Thus, the FCC is proposing to

impose a fee to process applications which will not be

processed, .i....e., the auction losel~s. It is patently

unreasonable to charge a USl3r fee agslinst someone who does

not receive the service the cost of ~~ich the user fee was

enacted to recoup. ti. ~{ y. United States, 546 F.2d 371

(Cl. Ct. 1976). Such a scheme is unconstitutional because an

unreasonable user fee effects a taking. webb's Fabulous

Pharmacies, Inc. v. 6eC~~, 449 U.S. 155 (1980).

RESPECTFULLY BUBMI'TTED,

LIAM E. ZIMSKY

Esq.

Law Off 1ces o~; William E. zimsky
P.O. BOX 3005
Dura.ngo, CO 81302
(303) 385-5l07

November 12, 1993
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